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AN ACT to anmend the Illinois Housing Devel opnent Act by

changi ng Section 2.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The 1llinois Housing Developnment Act is

anended by changi ng Section 2 as foll ows:

(20 1LCS 3805/2) (fromCh. 67 1/2, par. 302)

Sec. 2. As used in this Act:

fa) "Authority”" neans the IlIlinois Housing Devel opnment
Authority created in this Act.

(b) "Devel opnent costs" neans the costs approved by the
Authority as appropriate expenditures which may be incurred
prior to commtnent and initial closing of assisted nortgage
fi nanci ng or of housing related comercial facilities,
including but not limted to: (1) paynents for options to
pur chase properties for t he proposed devel opnent or
facilities, deposits on contracts of purchase, or, wth the
prior approval of the Authority, paynents for the purchases
of the sweh properties; (2) legal, organizational, and
consul tants' expenses; (3) paynent of fees for prelimnary
feasibility studies and engineering and architectural work;
(4) necessary application and other fees to federal, State
and |ocal government agencies; and (5) any sueh other
expenses as the Authority may deem appropriate to effectuate
t he purposes of this Act.

fe) "Assisted nortgage financing” neans a below nmarket
interest rate nortgage insured or purchased, or a | oan made,
by the Secretary of the United States Departnment of Housing
and Urban Developnent or by any other federal agency or
governnmental corporation or by any political subdivision of

the State of Illinois or by any Illinois public corporation;
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a market interest rate nortgage insured or purchased, or a
| oan made in conbination with, or as augnented by, a program
of rent suppl enent s, i nt er est subsi di es, | easi ng,
contributions or grants, or other prograns as are now or
hereafter authorized by federal law to serve |low or noderate
i ncone persons; a nortgage or | oan made pursuant to this Act;
or a nortgage or loan fromany private or public source with
an interest rate and terns satisfactory to the Authority and
which will neet the requirenents and purposes of this Act.

(dy "Lending institution"” neans any bank, trust conpany,
savi ngs bank, savings and |oan association, credit union,
nati onal banking associ ation, nortgage banking association,
federal savings and |oan association or federal credit unit
mai ntaining an office in the State, any insurance conpany or
any other entity or organization which nmakes or acquires
| oans secured by real property.

fe) "Residential nortgage” neans a loan owed to a
lending institution, to the Authority or to a trustee for
hol ders of bonds or notes of the Authority or to a trustee
for owners of pools of nortgages, and secured by a lien on
real property located in the State and inproved by a

resi denti al structure of one or nore living units or a m xed

residential and commercial structure, or uninproved if the
proceeds of the sueh | oan shall be used for the erection of a
residential structure or a mxed residential and conmerci al
structure thereon, whether or not such loan is insured or
guaranteed by the United States of America or any agency or
corporation thereof.

(f) "Developnent” neans a specific work or inprovenent
undertaken to provide dwelling accommobdati ons, including the
acquisition, construction or rehabilitation of | ands,
bui I di ngs and community facilities and in connection
therewith to provide nonhousing facilities which are a part

of a planned | arge-scale project or new comunity.
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gy "Persons and famlies of |ow and noderate incone"
and "Low i ncone or noderate incone persons” neans famlies
and persons who cannot afford to pay the anmounts at which
private enterprise, wthout assisted nortgage financing, 1is
providing a substantial supply of decent, safe, and sanitary
housi ng. The inconme limts for the adm ssion of swueh famlies
and persons to devel opnents shall be those established under
pursuant--te the rules applicable to the assisted nortgage
financing program under which the sueh developnents are
fi nanced.

(hy "Mderate rentals" nmeans rent charges |less than
those rents generally charged for new dwelling wunits of
conparable size and location built by the unassisted efforts
of private enterprise and financed at then current market
i nterest rates.

(k) "Low rentals" means rent charges at |east 10% | ower
t han noderate rentals.

(f) "Rents" or "Rentals" neans shall--nrean fees or
charges paid for use of a devel opnent under this Act, whether
t he devel opnent is operated on a |andlord-tenant basis or as
a condom ni um or cooperati ve.

(ky "Limted-profit entity" neans any individual, joint
venture, partnership, limted part ner shi p, trust, or
corporation organized or existing under the laws of the State
of Illinois or authorized to do business in this State and
having articles of incorporation or conparable docunents of
organi zation or a witten agreement with the Authority which,
in addition to other requirenents of |aw, provide:

(1) that if thelimted-profit entity receives any
| oan fromthe Authority as provided for in this Act, it
shall be authorized to enter into an agreenent with the
Authority providing for regulations wth respect to
rents, profits, dividends and di sposition of property or

franchi ses; and
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(2) that if the I|imted-profit entity receives a

| oan, as provided for in this Act, the Chairman of the
Aut hori ty, acting with the prior approval of the
Aut hority, shall have the power, if he determ nes that
any sueh loan is in jeopardy of not being repaid, or that
t he proposed devel opnent for which the sueh | oan was nade
IS in jeopardy of not being constructed, or the
[imted-profit entity is otherwse in violation of rules
and regulations promul gated by the Authority, to appoint
to the board of directors or other conparable controlling
body of the sueh limted-profit entity a nunber of new
directors or persons, which nunber shall be sufficient to
constitute a voting mgjority of the sweh board or
controlling body, notw thstanding any other provisions of
the limted-profit entity's articles of incorporation or
ot her docunents of organization, or of any ot her
provisions of law, provided that this requirenent set
forth in this paragraph (2) is not mandatory in the case
of loans mnade solely wth nonies fromthe Authority's
adm ni strative fund.

() "Land devel opnment” neans the process of clearing and
grading | and, making, installing, or constructing waterlines
and wat er supply installations, sewerlines and sewage
di sposal installations, steam gas, and electric lines and
installations, roads, streets, curbs, gutters, sidewalks,
stormdrainage facilities, and other installations or work,
whet her on or off the site, necessary or desirable to prepare
land for residential, comrercial, industrial, or other uses,
or to provide facilities for public or comon use.

(m "Nonprofit cor poration" means a nonprofit
corporation incorporated pursuant to the provisions of the
ttiinots General Not For Profit Corporation Act of 1986 or
the State Housing Act eof--1933 and having articles of

incorporation which, 1in addition to other requirenments of
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| aw, provide:

(1) that the corporation has been organized to
provi de housing facilities for persons of low and
noder ate i ncone,

(2) that all incone and earnings of the corporation
shal | be used exclusively for corporation purposes and
that no part of the net incone or net earnings of the
corporation shall inure to the benefit or profit of any
private individual, firm corporation, partnership, or
associ ati on;

(3) that the corporation is in no manner controlled
or under the direction or acting in the substantial
interest of private individuals, firns, corporations,
partnershi ps, or associations seeking to derive profit or
gain therefromor seeking to elimnate or mnimze | osses
in any dealings or transactions therewth;

(4) that if the corporation receives any |oan or
advance from the Authority as provided for in this Act,
it shall be authorized to enter into an agreenment wth
the Authority providing for regulation wth respect to
rents, profits, dividends, and disposition of property or
f ranchi ses;

(5) that if the <corporation receives a l|oan or
advance, as provided for in this Act, the chairman of the
Aut hority, acting with the prior approval of the majority
of the nenbers of the Authority, shall have the power if
he determnes that any sueh loan or advance is in
jeopardy of not being repaid, or that the proposed
devel opment for which the sueh | oan or advance was nade
is in jeopardy of not being constructed, or that sone
part of the net inconme or net earnings of the corporation
is inuring to the benefit of any private individual,
firm corporation, partnership, or association, or that

the corporation is in some manner controlled or under the
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direction of or acting in the substantial interest of any
private individual, firm corporation, partnership, or
association seeking to derive benefit or gain therefrom
or seeking to elimnate or mnimze losses in any
dealings or transactions therewith, or is in violation of
rul es and regul ati ons pronulgated by the Authority to
appoint to the board of directors of the sueh corporation

a nunber of new directors, which nunber shall be

sufficient to constitute a majority of the sweh board,

not wi t hst andi ng any other provisions of the sueh articles
of incorporation or of any other provisions of [aw and

(6) that each developnent of the sueh corporation
shal |l be operated exclusively for the benefit of the
persons who are housed in the sueh devel opnent, which
shall include famlies or persons of |ow or nopderate
incone as required by this Act, and that the sueh
devel opnment shall reserve for famlies or persons of |ow
or noderate incone the nunber and types of dwelling units
requi red by applicable federal or State | aw.

The requirenments contained in paragraphs (2), (3), (5)
and (6) are not mandatory in the case of |oans nade solely
fromthe Authority's adm nistrative fund.

(ny "State" nmeans the State of I[llinois.

(o) "Community facilities" neans the |and, buildings,
i nprovenents and equi pnent for | and devel opnent, for health,
wel fare, recreational, social, educational and commerci al
activities, and for public, common or nunicipal services.

(p) "Sinking fund paynent"” neans the anount of noney
specified in the resolution or resolutions authorizing term
bonds as payable into a sinking fund during a particular
period for the retirement of termbonds at maturity after
that sweh period, but shall not include any anount payabl e by
reason only of the maturity of a bond.

fg) "Housing related comrer ci al facilities" means
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comrercial facilities which are or are to be related to a

devel opnent . Commercial facilities are rel ated to a
devel opment if they are, in the sole judgnent of the
Authority, located in the sane area as the devel opnent and

(1) necessary or desirable in order to provide services for
residents of that area in which the devel opnent is |ocated;
or (ii) a portion of the revenues of the commer ci al
facilities are to be used to provide funds for paying costs
of construction, acquisition, rehabilitation, oper ati on,
mai nt enance of or paynent of debt service on the devel opnent
or (iii) necessary or desirable in order to make the
devel opnent successful, such as, W t hout limtation,
el imnating or preventing slum or blighted conditions,
preserving historic structures or ensuring that facilities
are not inconsistent with the devel opnent. For purposes of
this Section, "conmer ci al facilities"” i ncl udes | and,
bui | di ngs, I nprovenent s, equi pnent and all ancillary
facilities for use for offices, stores, retirenment hones,
hot el s, fi nanci al i nstitutions, service health care,
education, recreation or research establishnents or any other
commer ci al pur pose.

(r) "Rate protection contract" nmeans interest rate
exchange agreenents; currency exchange agreenents; forward
paynment conversion agreenents; contracts provi di ng for
paynment or receipt of funds based on | evels of, or changes
in, interest rates, currency exchange rates, stock or other
indices; contracts to exchange cash flows or a series of
paynments; contracts, including without I|imtation, interest
rate caps; interest rate floors; interest rate |ocks;
interest rate collars; rate of return guar ant ees or
assurances, to manage paynent, currency, rate, spread or
simlar exposure; the obligation, right, or option to issue,
put, lend, sell, grant a security interest in, buy, borrow or

otherwi se acquire, a bond, note or other security or interest
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therein as an investnent, as <collateral, as a hedge, or
ot herwi se as a source or assurance of paynent to or by the
Authority or as a reduction of the Authority's or an
obligor's risk exposure; repurchase agreenents; securities
| endi ng agreenents; and other agreenents or arrangenents
simlar to the foregoing.

{s) "Affordable Housing Program Trust Fund Bonds or
Not es" neans bonds or notes issued by the Authority pursuant
to the provisions of this Act for the purposes of providing
af fordabl e housing to low and very |ow incone persons as
provided in the Illinois Affordable Housing Act through the
use or pledge, in whole or in part, of Trust Fund Moneys
dedi cated or otherw se nade available to the Authority.

(t) "Trust Fund Moneys" has the neaning given to that
termin Section 3 of the Illinois Affordabl e Housing Act.

(Source: P.A 87-250; 88-93.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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